








EXHIBIT A
TO SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION,

OR OBJECTSORTO PERMIT INSPECTION OF PREMISESIN A CIVIL ACTION

Paul Harper is directed to produce the categories of documents, items, and things in his

custody on March 15, 2017:

1.

10.

11.

12.

13.

All documents or communications received by Shelley Turk, R.N., and Albert Turk,
M.D., and any and all representatives, including their attorneys, (referred to from here
forward as “the Turks’) from June 2011 to present.

All text messages between Paul Harper and the Turks from June 2011 to the present.
All email messages between Paul Harper and the Turks from June 2011 to the present.

All communications, regardless of conduit, between Paul Harper and the Turks from June
2011 to the present.

All posts on the Somervell County Salon blog (to be defined as salon.glenrose.net and
associated pages, posts or subpages, whether still posted online or not) that relate to the
Somervell County Hospital District, including but not limited to its board members, from
June 2011 to present.

All posts on the Somervell County Salon blog that relate to Glen Rose Medical Center
from June 2011 to present.

All posts on the Somervell County Salon blog that relate to Ray Reynolds from June
2011 to present.

All documents received, from any source, that relate to any investigations, audits,
inspections, reviews, or surveys conducted by any Texas state entity at Glen Rose
Medical Center.

All posts on the Somervell County Salon blog relating to the Turks from June 2011 to the
present.

All posts on the Somervell County Salon blog relating to Glen Rose Medical Center from
June 2011 to the present.

All posts on the Somervell County Salon blog relating to Somervell County Hospital
District, including but not limited to its Board members, from June 2011 to the present.

All posts on the Somervell County Salon blog relating to Kelly Van Zandt, including any
accompanying documents.

All posts on the Somervell County Salon blog relating to Liz Morgan, including any
accompanying documents.



14.

15.

16.

17.

18.

19.

20.

All documents relating to any communications with the Turks that relates in any way to
the allegations in Plaintiffs Third Amended Complaint in Civil Action No. 6:15-cv-
00231.

Any video or audio recordings related to the Turks, any Somervell County Hospital
District board member, Kelly Van Zandt, Liz Morgan, Ray Reynolds, from June 2011 to
present.

Any socid media communications, including but not limited to posts, photos, or
messages, related to the Turks, any Somervell County Hospital District board member,
Kelly Van Zandt, Liz Morgan, Ray Reynolds, from June 2011 to present.

All documents provided to the Somervell County Salon blog that relate to Glen Rose
Medical Center from June 2011 to present.

All documents provided to the Somervell County Salon blog that relate to Somervell
County Hospital District, including board members, from June 2011 to present.

All documents provided to the Somervell County Salon blog that relate to Ray Reynolds,
from June 2011 to present.

All documents provided to the Somervell County Salon blog that relate to the Turks from
June 2011 to present.
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS
WACOQO DIVISION

ALBERT J. TURK, M.D. and
SHELLEY TURK, R.N,,

Plaintiffs,
V.

SOMERVELL COUNTY HOSPITAL
DISTRICT and RAY REYNOLDS,
INDIVIDUALLY, AND IN HIS
CAPACITY AS CHIEF EXECUTIVE
OFFICER OF GLEN ROSE
MEDICAL CENTER-SOMERVELL
COUNTY HOSPITAL DISTRICT,

Civil Action No. 6:15-cv-00231

UL O R UGN R OR OR UD WOR R R W N N UGN R

Defendants.

PLAINTIFFS’ THIRD AMENDED COMPLAINT

INTRODUCTION

1. Plaintiffs, ALBERT J. TURK, M.D. and SHELLEY TURK, R.N., through their
undersigned counsel, bring this civil action against the SOMERVELL COUNTY HOSPITAL
DISTRICT and RAY REYNOLDS, Individually and in his Official Capacity (as Chief Executive
Officer of Glen Rose Medical Center-Somervell County Hospital District). As described more
fully below, Defendants violated Plaintiff Albert J. Turk’s and Shelley Turk’s constitutional right
to free speech. Defendants also violated Albert J. Turk’s right to due process and due course of
law. Additionally, Defendants violated both Plaintiffs® right to petition the government for

redress of grievances.
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PARTIES
2. Plaintiff ALBERT J. TURK, M.D. is an individual and a citizen of the State of Texas and
the United States of America. He resides and is domiciled in Somervell County Texas. Plaintiff
Albert J. Turk is a medical doctor licensed in the State of Texas., At all pertinent times through
September 1, 2016 he has been employed by Defendant Somervell County Hospital District and
by an affiliated corporation, Glen Rose Healthcare, Inc.
3. Plaintiff SHELLEY TURK, R.N. is an individual and a citizen of the State of Texas and
the United States of America. She resides and is domiciled in Somervell County Texas. Plaintiff
Shelley Turk is a registered nurse licensed in the State of Texas. She was formerly employed by
Defendant Somervell County Hospital District,
4, Defendant SOMERVELL COUNTY HOSPITAL DISTRICT is a governmental entity
doing business in both the State of Texas and the United States of America. Defendant
Somervell County Hospital District maintains its principal place of business at Glen Rose
Medical Center and is an entity domiciled in Somervell County. Somervell County Hospital
District owns and runs the Glen Rose Medical Center. Defendant Somervell County Hospital
District has answered and appeared in this lawsuit.
5. Defendant RAY REYNOQLDS is an individual and a citizen of the State of Texas, His
official capacity is that of Chief Executive Officer of Glen Rose Medical Center-Somervell
County Hospital District. Ryan Reynolds has answered in both of his capacities and appeared in
this lawsuit.

PERSONAL JURISDICTION

6. Defendants have sysiemic and continuous contacts with the State of Texas. Further,

Defendants have purposefully directed their activities at Plaintiffs, residents of the State of
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Texas, and this civil action results from damages that arise out of or relate to those activities.
Therefore, this Court has “general jurisdiction” over Defendants for all matters in which they are
a party and “specific jurisdiction” over Defendants for the claims raised in this civil action. In
sum, this Court has personal jurisdiction over the parties in this civil action.

SUBJECT MATTER JURISDICTION

7. In this civil action, Plaintiffs, Albert J. Turk, M.D. and Shelley Turk, R.N., are suing
Defendants, Somervell County Hospital District and Ray Reynolds, Individually and in his
Official Capacity, in part under federal law - jurisdiction provided for in Section 1983 of Title 42
of the United States Code, for violating the Plaintiffs’ substantive rights guaranteed them by the
First Amendment Freedom of Speech clause to the United States Constitution. Plaintiff Albert J.
Turk, M.D. is also suing Defendants for violation of his Fourteenth Amendment Due Process
rights. Plaintiffs are also suing for violation of their federal First Amendment right to Petition
the Government for Redress of Grievances, To the extent this civil action arises under federal
law, this Court has subject matter jurisdiction pursuant to Section 1331 of Title 28 of the United
States Code (federal question jurisdiction).

SUMMARY OF FACTS

8. Plaintiff Albert J. Turk, M.D. is a physician working at the Glen Rose Medical Center.
e is employed by Defendant Somervell County Hospital District and an affiliated corporation,
Glen Rose Healthcare, Inc. He has been given a notice of non-renewal effective September 1,
2016.

9. Plaintiff Shelley Turk, R.N., is a registered nurse who was employed by Defendant
Somervell County Hospital District at Glen Rose Medical Center until she was fired on June 26,

2015,
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10.  Plaintiffs have repeatedly spoken out about urgent matters of public interest in regard to
the operation of the public hospital facility known as Glen Rose Medical Center. Their outcries
were made to numerous persons and entities, starting first with a substantial history of verbal
presentations to management and otherwise internally seeking corrections to unsafe and
dangerous practices at Glen Rose Medical Center, as well as seeking implementation of new and
better practices, especially where instances of neglect or lack of training resulted in adverse
patient outcomes, including what appeared to Plaintiffs and others to be premature deaths. When
the history of speaking out internally to management did not result in any substantial
improvements, Plaintiffs began to make written and verbal outcries to a number of additional
persons and entities, including but not limited to elected members of the Board of Trustees of the
Somervell County Hospital District, the Glen Rose Medical Center Hospital Medical Staff
Committee, the Texas Department of State Health Services, and the media. When the Joint
Commission on Hospital Accreditation investigated Glen Rose Medical Center as a result of the
repott of another healthcare professional, Shelley Turk also spoke to the Joint Commission’s
investigator at length.
11.  The issues Plaintiffs have addressed include:

e inadequate clinical training of nurses, especially in regard to patient emergencies

occurring outside of the Emergency Department;
» Patient neglect, especially by floor nursing staff and management; specifically “standing
by” during code blues, not providing emergency services.
¢ Specific adverse patient outcomes, including deaths;

e Indifference by management to ongoing patient related issues;
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¢ Placing unqualified or inadequately oriented staff in positions of responsibility. (For
example, the Glen Rose Medical Center Quality Officer is not a licensed medical
professional. Another example, inexperienced nurses are at times assigned to charge
nurse positions without proper orientation);
e Short staffing;
¢ Delays in patient care, including responses to code biue emergency situations;
¢ Ordering employees not to document “patient safety” issues as such; and
¢ Inadequate investigations, glossing over or falsely describing adverse patient related
events and outcomes.
After its investigation, the Texas Department of State Health Services advised Plaintiffs in
writing that, “At least, some of your claims were validated.” The Texas Department of State
Health Services as a matter of policy and practice does not advise reporting persons of its
detailed findings and restricts its comments to reporting persons as alleged above.
12.  The retaliation against Plaintiffs for speaking out about these and other issues escalated
after Plaintiffs turned fo external reporting. Plaintiffs’ work environment became openly hostile,
Piaintiffs have been repeatedly told that they never should have advised Somervell County
Hospital District Board members or the Texas Department of State Health Services of their
concerns. To give another example, in response to a verbal outcry about retaliation, Plaintiff
Shelley Turk was told by the then Hospital Committee Chief of the Medical Staff that she and
Dr. Turk brought the retaliation “upon themselves.”
13.  Prior to the May 28, 2015, meeting of the Board of Trustees of the Defendant Somervell
County Hospital District agenda item was posted as follows:

“Executive Closed Session- Physician Employment Agreement
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The Somervell County Hospital District will convene in Executive Session

pursuant to Section 551.074 of the Texas Government Code to discuss

personnel matters related to the possible termination of an employment

agreement under Glen Rose Healtheare, Inc. and pursuant to Section

551.071 of the Texas Government Code to discuss with its attorney, either

in person or by telephone, the same matters and pursuant to Section

161.032 of the Texas Health and Safety Code to discuss quality of care

related issues.”
14.  No Defendant notified Plaintiff Jay Turk, M.D., that the posted personnel matter related
to him. Despite the stealthy nature of the posting, Dr, Turk became aware of it, and inquired
through counsel if the personnel item posted for consideration by the Somervell County Hospital
District Board of Trusteces involved that entity considering authorizing his termination.
Defendants, through their counsel, ultimately admitted that the subject matter of the posted
personnel item was the potential termination of Dr, Turk from his practice at Glen Rose Medical
Center and loss of his job. Dr. Turk responded through his counsel specifically pursuant to
Section 551.074 of the Texas Government Code, that a closed meeting was not allowed by this
public Board of Trustees, if the subject of deliberation (in this case Dr. Turk) requested a public
hearing. He also advised that he wanted any and all deliberations about personnel matters
involving himself, to be held only in open session, and further that the agenda item involving
consideration of his termination, in executive session must be reposted as an open session, in

accordance with Texas law and his ¢lection in favor of a public hearing.
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15.  TFurther, Dr. Turk insisted, pursuant to federal Due Process and Texas Due Course of Law
constitutional principles, that if his termination was to be considered by the highest policymaking
officials of Defendant Somervell County Hospital District, as posted, he was entitled to
constitutionally required fundamentals of due process and due course of law, including access to
any alleged evidence against him with regard to the purported “quality of care” issues involving
himself, an opportunity to respond to any such evidence, neutral decision-makers, an opportunity
to cross-examine witnesses, and, in this case, a public proceeding.

16.  Despite Dr. Turk's insistence, the Board of Trustees of the Somervell County Hospital
District convened in executive session on May 28, 2015, to consider the posted personnel item,
now under the guise or pretense that the matter was not a personnel matter, as posted, but instead
it was only a "medical peer review." In the executive session, the Board of Trustees of the
Somervell County Hospital District, only one of whom was a physician-peer, entertained
statements from several physicians practicing at Glen Rose Medical Center who were known to
be hostile to Dr. Turk because of his above-alleged history of patient advocacy and advocacy
against unsafe and dangerous conditions at Glen Rose Medical Center. Ultimately, when the
Board of Trustees of the Somervell County Hospital District returned to open session on the
evening of May 28, 2015, the public announcement, based upon no public debate at all, was that
the Board of Trustees would take "o action" on this item. This decision had obviously already
heen made in the executive session. Since that meeting, Defendant Ray Reynolds has announced
in open session to the Board of Trustees of the Defendant Somervell County Hospital District,
words to the effect that Dr. Turk will be leaving medical practice at Glen Rose Medical Center in
the near future. For example, Defendant Reynolds said in an open Board session specifically on

June 23, 2015, that Dr. Turk is “not a long-term player.” Defendant Ray Reynolds has also
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historically threatened in no uncertain terms to fire Dr. Tutk. To give one example, in
September 2014, Defendant Ray Reynolds said to Plaintiff Jay Turk words to the effect that he
had “five minutes” to sign a new contract, “fake it or leave it.” Also, “If you refiise to sign it, we
will start the proceedings to terminate your practice here at Glen Rose Medical Center.” The
contract presented to Dr. Turk with that threat of termination was substantially less advantageous
financially to Dr. Turk than a previous draft contract which had been verbally presented by '
Defendant Reynolds to Dr. Turk. That previous draft included a substantial raise in pay for Dr.
Turk, with additional time off. However, the previous draft was presented with Defendant
Reynolds stating that he expected Dr. Turk would now be a “feam player.” Because Dr. Turk
understood that this was a demand that he should terminate his patient advocacy and other
advocacies for the benefit of the hospital and the public, Dr. Turk did not agree that he would be
a “team player” going forward. Even during the September 2014 meeting, while Dr. Turk was
being threatened, he tried (o bring up his ongoing concerns about health and safety issues at Glen
Rose Medical Center and his concerns about patients who had in the past suffered adverse
outcomes because of poor conditions including deaths, Defendant Reynolds refused to answer
Dr. Turk when he attempted to address those public health and safety concerns.

17.  False reports of alleged professional misconduct have been filed by Defendants against
both Nurse Turk and Dr. Turk and Donna Anderson, L.V.N. another nurse who practiced
regularly with Dr. Turk, with the Texas Board of Nursing and the Texas Medical Board. Both
authorities rejected Defendant’s efforts to obtain actions against Plaintiffs’ licenses and Nurse
Anderson’s license. The letter from the Texas Medical Board dated August 28, 2015, to Plaintiff
Jay Turk, M.D. declining to take any action against his license is attached to this Third Amended

Complaint, labeled Exhibit “A” and incorporated by reference. Plaintiffs attach and incorporate
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that exhibit by reference into this Third Amended Complaint. The letter from the Texas Board
of Nursing dated August 24, 2015 declining fo take action against Nurse Turk’s license is
attached to this Third Amended Complaint, labeled Exhibit “B* and incorporated by reference.
Plaintiffs attach and incorporate that exhibit by reference into this Third Amended Complaint.
The letter in from the Texas Board of Nursing dated July 27, 2015 declining to take action
against Nurse Anderson’s license is attached to this Third Amended Complaint, labeled Exhibit
“C” and incorporated by reference. Plaintiffs attach and incorporate that exhibit by reference
into this Third Amended Complaint.

18.  Further, Dr. Turk has been removed from the Executive Committee of the medical staff
of Glen Rose Medical Center. Futther, Dr. Turk’s practice was and is in substantial patt
carried out at the clinic affiliated with Glen Rose Medical Center, whose manager until recently
was Ms. Susan Price. On numerous occasions, Manager Price, who at all pertinent times was
managed by Defendant Reynolds, put pressure on the staff in the clinic not to assist either
Plaintiff, and even not to talk to them, For example, on several occasions, she told clinic nurses
not to talk to, "Dr. Satan or his wife.”

19.  Despite the fact that the Emergency Depariment was grossly under budgeted and
understaffed as compared to the Medical Surgical Unit, Shelley Turk, R.N. (who was, until June
26, 2015, the Hospital’s Emergency Services Director and Trauma Coordinator), was ordered not
to allow overtime work for her nursing staff. Further, Shelley Turk’s staffing requests to fill
Emergency Department vacancies wete consistently delayed or denied. As a result, Plaintiff
Shelley Turk was burdened with working the additional hours that her staff was not allowed to
work due to overtime limitations. In addition, Plaintiff Shelley Turk was disciplined and

threatened with termination for raising questions and concerns about the competency or
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appropriateness of care rendered by visiting emergency room physicians and patient neglect by
nurses from the medical surgical unit. This is despite the fact that a core requirement of Plaintiff
Shelley Turk’s Texas nursing license requires her to advocate fully and promptly to assure
competent, safe, and appropriate patient care.

20.  On June 26, 2015, Plaintiff Shelley Turk was terminated from employment based upon a
trumped up charge, not related to her nursing.skills or practices. Specifically, Plaintiff Shelley
Turk was accused of referring to Kelly Van Zandt (the Glen Rose Medical Center Quality
Director) in the medical records office on June 24, 2015, as a “camel toe and an idiot.” Shelley
Turk made no such comments, In fact, the only remark Shelley Turk made on that date in the
medical records office, was in reference to the loud laughter of another person, Susan Price, the
Clinic Adminisirator, whose laughter can often be overheard, echoing in the hall by many
people, including patients, Plaintiff Shelley Turk said something needed to be done about that.
Everyone to whom Shelley Turk was speaking on June 24, 2015, agreed that this was a problem
that needed to be addressed.

21.  Tronically, less than one month before, on May 28, 2015, in the meeting of the Board of
Trustees of Somervell County Hospital District, the public was advised that Shelley Turk, R.N.
had been awarded the Board President’s award as the most outstanding employee of the Glen
Rose Medical Center. The President of the Board of Trustees of Somervell County Hospital
District, also spoke at some length at that meeting about how well the Emergency Department
was providing services to the community, specifically referencing Shelley Turk’s direction.

22.  In 2014 and 2015, Plaintiffs Jay Turk, M.D. and Shelley Turk, R.N. presented Defendant
Somervell County Hospital District, through Defendant Ray Reynolds, a series of grievances.

The first grievance, dated on or about September 5, 2014, addressed an ongoing retaliatoty effort
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to terminate Shelley Turk after she advocated extensively for patient safety, better training
especially for nurses, and other needed changes at Glen Rose Medical Center. The second
grievance dated on or about January 6, 2015, addressed the retaliatory action of removing Dr.
Turk from the Medical Executive Committee at Glen Rose Medical Center after he documented
patient safety issues and numerous other matters of public concern. The third grievance dated on
or abopt January 18, 2015, addressed presenting false charges of ‘éxceeding her license to
practice nursing against Shelley Turk to the Texas Board of Nursing, in response to her history
of advocacy. On or about September 10, 2015, Dr. Turk presented a grievance about Defendant
Reynolds pressuring him to move his practice across the street to a medical suvite without a
treatment room. In each case, the grievance was not answered at all, or summarily rejected by
Defendant Ray Reynolds. These grievances have never presented for any form of hearing to the
Board of Trustees of the Defendant Somervell County Hospital District. The Trustees and the
public never had a chance to hear about any of these serious and substantial grievances.
Defendants Ray Reynolds and Somervell County Hospital District stopped the grievance process
before its Board of Trustees, the entity vested with final authority fo resolve grievances, had any
opportunity to consider the grievances properly presented by Plaintiffs.

INCORPORATION OF THE SWORN DECLARATION OF JUSTUS PETERS, M.D.

23.  Plaintiffs incorporate by reference into this Third Amended Complaint, the Sworn
Declaration of Justus Peters, M.D. dated September 29, 2015, labeled as Exhibit “D.” That
Sworn Declaration includes attached a letter about poor conditions at Glen Rose Medical Center,
signed by Dr. Turk and countersigned by Dr. Peters, who was at the time the Chief of Staff of
Glen Rose Medical Center, Plaintiffs attach and incorporate that exhibit by reference into this

Third Amended Complaint.
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CONTINUED RETALIATION SINCE THIS LAWSUIT WAS FILED

24, The Original Complaint in this lawsuit was filed on August 6, 2015. Since that date, the
pattern of retaliation against Plaintiff Jay Turk, M.D. has continued. To give one example,
Defendants have failed and refused to fully process Dr. Twk’s Medicare credentialing, which
has had an adverse financial impact on Dr. Turk. Dr. Turk has also been excluded from several
meetings pertinent to his practice at Glen Rose Medical Center. Further, Defendant Reynolds
pressured Dr. Turk to move his practice across the street to a medical suite which did not even
contain a treatment room. Further, Dr. Turk’s on-call schedule was changed to be as personaily
inconvenient as possible, including the Thanksgiving and Christmas holidays. These are just
examples. Further, untrue and medically uniformed criticism of Dr. Turk’s practice at Glen Rose
Medical Center have been made and encouraged by Defendants, in part through persons not
holding any form of medical license. Further, Dr. Turk has been non-renewed as a Physician
practicing at Glen Rose Medical Center effective September 1, 2016, although he has been one
of the most productive doctors practicing at Glen Rose Medical Center in terms of service to

patients and generating revenue. The non- renewal of Dr. Turk was irrational and retaliatory.

CLAIMS
FIRST CLAIM FOR RELIEF

(Freedom of Speech)

25.  Plaintiffs incorporate by reference and re-allege paragraphs 1 through 24, As alleged
above in detail, Defendants have terminated Plaintiff Shelley Turk’s employment, have taken
steps to terminate Albert J. Turk’s employment and are still intent on terminating Dr. Turk in the

near future, all in violation of the First Amendment to the United States Constitution and Title 42
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USC §1983. This claim arises both directly under 42 USC §1983 and under the United States
Constitution. Plaintiffs’ protected speech (their numerous reports regarding patient safety
concerns, and safe and efficient operations of a public hospital) motivated Defendants’
imposition of the adverse personal and employment actions alleged above, The same conduct
also violated the Freedom of Speech clause in the Texas Constitution, Texas Bill of Rights,
Article I Section 8.

SECOND CLAIM FOR RELIEF

{Due Process of Law and Due Course of Law)

26.  Plaintiff Albert J. Turk incorporates by reference and re-alleges paragraphs 1 through 24.
As alleged above in detail, on May 28, 2015, Defendants Ray Reynolds and Somervell County
Hospital District, acting under color of the authority vested in them by the State of Texas, and
despite Dr. Turk’s insistence on his right to due course of law and due process, took steps to
terminate Albert J. Turk’s employment, providing him none of the fundamental elements of due
process, in violation of the Fowrteenth Amendment to the United States Constitution and Article

1 Section 19 of the Texas Constitution,

THIRD CLAIM FOR RELIEF

(Systematically Denying Plaintiffs the Right to Petition
the Government Redress for Grievances)
28.  Plaintiffs incorporate by reference and re-allege paragraphs 1 through 24. As alleged
above in detail, every effort of the Plaintiffs to obtain redress of their writien grievances was

ignored or simply rejected by Defendants. This calculated frustration of Plaintiffs” efforts to
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present grievances, violates the First Amendment of the Constitution of the United States of

America, as well as Article T Section 27 of the Texas Constitution.

JURY DEMAND

29.  In accordance with Federal Rule of Civil Procedure 38, Plaintiffs, Albert J. Turk, M.D.
and Shelley Turk, R.N., demand a trial by jury of all issues raised in this civil action that are
triable of right (or choice) by a jury.

DEMAND FOR JUDGMENT- PRAYER FOR RELIEF

30.  Inaccordance with Federal Rule of Civil Procedure 8(a), Plaintiffs make the following

demand that judgment be issued in the favor of each of their claims and respectfully request that

this Counrt:
A. Issue a declaratory judgment with regard to each of the above-alleged
constitutional and statutory claims.
B. Permanently enjoin the Defendants, their agents, and those acting in concert with
them from any further acts of retaliation under federal or state law.
C. Issue a monetary judgment for tangible damages.
D. Issue a monetary judgment for intangible damages.

E. Order Defendants to reinstate Plaintiff Shelley Turk to her former positions with
all concomitant wages and benefits and seniority, or in lieu thereof, issue a
monetary judgment in an amount sufficient to reimburse Plaintiff, Shelley Turk,
for losses she is likely to suffer in the form of future pay and benefits and loss of

seniority (reinstatement or front pay);
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F. Order Defendants to reinstate Plaintiff Albert J. Turk to his former positions with
all concomitant wages and benefits and seniority, or in licu thereof, issue a
monetary judgment in an amount sufficient to reimburse Plaintiff, Albert J. Turk,
for losses he is likely to suffer in the form of future pay and benefits
(reinstatement or front pay);

G. Award Plaintiffs, Albert J. Turk and Shelley J. Turk, reasonable attorneys’ fees
and costs;

H. To the extent not otherwise requested herein, issue a monetary judgment in favor
of Plaintiffs, Albert J. Turk and Shelley Turk, for all back pay, front pay (in licu
of reinstatement), actual damages, compensatory damages, punitive damages,
exemplary damages, pre-judgment interest, post-judgment interest, attorneys’
fees, and costs, to which each is entitled; and

I Award Plaintiffs such additional legal or equitable relief as this Court deems

proper and just and to which Plaintiffs are entitled.
Respectfully submitted,

By: //John E. Schulman

John E. Schulman, Esq.

State Bar No. 17833500
jschulman{@schulmanlaw.com

THE SCHULMAN LAW FIRM P.C.
6440 N, Central Expressway, Suite 210
Dallas, Texas 75206

Tel: 214-361-2580

Fax: 214-361-6580

COUNSEL FOR PLAINTIFF
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing was served upon all counsel of record in
accordance with F.R.C.P. 5(b) on the 31% day of August, 2016, as follows:

Shafeeqa Watking Giarratani
Derek T. Rollins

Meredith Mills

Noiton, Rose, Fulbright US L.L.P.
98 San Jacinto, Suite 1100
Austin, TX 78701

Tel. 512-474-5201

Fax 512-536-4598

VIA ELECTRONIC FILING

/s/ John E, Schulman
John E, Schulman
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Texas Médical Board

Mailing Address: P.O. Box 2018 + Austin, TX 78768-2018 « Location Address: 333 Guadaiupe Towar 3 Suitz 610 Austin TX ?S?Di
Phons (512) 305.7100« Fax ($12) 305-7123

August 28, 2015

ALBERT JACKSON TURK JR, MD
1484 SOMERVELL CR 314

CLEBURNE TX 76033

Re: Eile # 16-2722
Dear Doctor TURK:

The investigation referenced above has been dismissed because the Board determined there was insufficient
evidence to prove that a violation of the Medical Practice Act occurred, Specifically, the investigation
determined Dr. Turk provlded appropriate orders for iransfusion and a paracentesis procedure for MA. There
was no evidence to support that the procedure was perfarmed by a'nurse. There was no evidence to support
that Dr. Turk did not follow universal precautions. The standard of care was met; tharefore, no further action will

be taken. . -

As such, thls complaint has been dismissed without pre]udlcé. No further ection will be taken concerning thls
complaint. "

A record of this matter will become a historical part of our files and remains stafutorily confidential.

If you have any questions, please contact the Investigations Department at (512) 305-7100.

Sincerely,

The Texas Medical Board
xc: JORDAN M PARKER

CLSUB(3.dae

T T T r—.
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Texas Board of Nursing

333 Guadalupe Streat, Ste. 3460, Austin, Texas 78101
Phons {(312) 305-7400  Pax: (512)305.7401 wwnwbon. texzs go7

Katherine A. Thomas, MN; BN, FAAN
Execufive Director :

August 24, 2015

SHELLEY RAYLENE TURK
o/o NANCY ROPER WILLSON, ATTORNEY AT LAW .
408 WEST EIGHTH ST, #206
DALLAS, TX 75208
Dear SHELLEY RAYLENE TURK:

The investigation conducted by this office into the al!egattons against your licénse(s) to practice
nursing in the State of Texas has been completed.

The investigation conducted by this office has been closed without prejudice.

[ further information or evidence in this matter is forthcoming ata later time, we may re-open the
investigation.

if you have any questions, please coniact me at {512) 305-6861.
Sincerely,

Carolyn Schooley, RN
Investigator
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333 Gadalupe Strect, Ste, 3-480, Avsvin, Tergs 78701
Thone: (512) 305-“1;%0 Faxx (317} 305-?4_01 wwobontaes.goy
Katherine A Thomas, VN, BN, PAAN
Exeeutive Director
July 27, 2015

Donna Marie Anderson

¢/0 Nancy Roper Willson, Attorney at Law
408 Wast 8th Street, Ste, 206

Dallas, Texas 75208

Dear Ms. Anderson:

The jnvestigat_io_n condugted by this office has ben completed, Based upon the infénnaﬁon’we_haire
received, there is not sufficient evidence to prove a violation of the Nursing Practice Act.

The invest%gation is closed, and no action will be taken by the Texas Board of Nursing in this matter.
The investigative file has been expunged from your record.

Fyou have any questions, please contact me at (512) 305-83 14,
Sincerely,
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Backy Schwab, RN

Investigator
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State of Texas

GCounty of Tarrant

Sworn Deciaration of Justus Peiers, M.D.

Justus Peters being first duly sworn upon his oath sfates;

1, My name is Justus Peters.1ama licensed medical doctor in the state of Texas. |
reside at 9304 Ravenswood Rd., Granbury, TX, 76049. | understand that | am under
oath and subject to the penalties for perjury. All the statements made in this Sworn
Declaration are true to my personal knowledge, except where it states that | learned or
was toid something, in which case it is true that | learned or was told the matter stated.

2 | attended medical school at Creighton University, in Overton, Nebraska. |
graduated from medical school in 2005. Afterwards, | interned at the Texas Tech
Health Science Center, in El Paso, Texas. | completed a residency in family practice
at John Peter Smith Hospital, in Fort Worth, Texas. Prior to attending medical school,
| was a registered nurse licensed in the states of Oklahoma and Nebraska, largely

practicing in emergency departments and intensive care units.

3. [ began to work part time, through a business known as EmCare, "moonlighting” at
Glen Rose Medical Center, beginning in 2007. Glen Rose edical Center is a public
hospital operated by the Somervell County Hospital District. | began fo work full time at
Glen Rose Medical Center starting in 2009, At that time, ] joined the medical staff and a
contract was issued to me by an entity known as Glenrose Healtheare Inc..On June 5,
2015, | gave 60 days notice of my depariure from employment at Glen Rose Medical
Center. One reason | gave that notice, was thata series of administrative practices and
decisions at Glen Rose Medical Center that were no longer tolerable. Another important

reason was to spend more time with my children.

4. Since they came to prastice at Glen Rose Medical Center, I have become very
familiar with Jay Turk, M.D, and Shelley Turk, R,N.. Based upon my personal knowledge
and observations, it is fair to say that they both push hard and consistently for the right
things to happen in hospital practice, particularly with regard to patient care and patient
safety. Doctor Turk is a fine and skilled physician, one of the best on the Glen Rose
medical staff. Shelley Turk was undoubtedly the best nurse at Glen Rose Medical
Center until she was terminated in late June 2015.

5. Doctor Turk wrote a detailed letter fo the administration of Glen Rose Medical Center
dated June 15, 2014, detailing deficiencies and needsd areas of improvement atthe
hospital. His letter was directed to the Issues of patient care, patient safety, or both. |
signed that letter myself because I agreed with him. A copy is attached. At the time, | was
the Chief of the Medical Staff at Glen Rose Medical Center. Unfortunately, the letter was
largely ignored. | have personally descrihed the reaction fo the sending of this letter
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about urgently needed changes as, "hitting a stone wall",

8. Another effort to improve patient care and patient safety at Glen Rose Medical
Center, which Doctor and Mrs, Turk were squarely behind, was reflected in a hospital
survey and report by the Texas Organization for Rural and Community Hospitals
(TORGH). The TORCH report included recommendations that were similar to the
changes advocated by Doctor and Mrs. Turk. I was present in 2014 when the Board of
Trustees of the Somervell Gounty Hospital District voted in 2014, not to imnlement the

TORCH recommendations.

7.  lwastold, and [ also know by some personal knowledge, that Doctor and Mrs. Turk,
after running into "stone walls"” about urgently needed patient safety and patient care
improvements at Gien Rose Medical Center, responded by expanding the scope of thelr
advocacy fo political efforts with members of the Somervell County Hospital District,
reporting to multiple governmental agencies, and generally trying to draw public
attention to patient care and patient safety issues at this public hospital, As Doctor and
Mrs. Turk's actions, speaking out about these issues, moved from internal efforts, which
were being largely ignored, to extemnal efforts, the administration responded hostilely,
and the attitude of much of the medical staff changed. For example, a series of

meetings were set up in 2015 by the Clinic Administrator to talk about Jay Turk and the

problems he was causing. When | found out about the subject matter for discussion, |

refused to attend the meetings. By 2015 it was clear that the administration and the
majority of the medical staff wanted Doctor Turk fo be gone,

8. The Glen Rose Medical Center is administratively run and managed substantially
by people who have very little, if any, medical fraining. For example, | learned that the
Quality Director Kelly Van Zandt, is nota nurse, doctor, or any other kind of licensed
healthcare professional. Yet she has been given the special responsibility of judging
medical quality issues and making public statements about the quality of the Glen Rose

Medical Center In mulfiple venues including to the public and the Board of Trustees of
the Somervell County Hospital District. Based upon my personal observations of her,
she does not have the requisite skill, training or expetience to hold that job or exercise

those responsibilifies.

9. 1also learned that the Glen Rose Medical Center Executive Director, Ray Reynolds,
has a Masters Degree in Business Administration. He is not a, nurse, doctor, or any
other kind of trained healthcare professional. Overall, itis regrettably obvious that the
administration of the Glen Rose Medical Conter is more focused upon “numbers",
especially "dollars", than patient care and patient safety.

10. Rased upon my years of professional experience with them, | can testify that Doctor
and Mrs. Turk are people of very high integrity, and very high medical competence. The
retaliation against them for speaking out about patient care and qualify issues has been

open and obvious.

11, This was a complex and developing situation. } may weli be able fo give additional
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in the future. | understand that the Sworn Declaration

i if calied upon to do so : :
testimony, if called up d Mrs. Turk in administrative proceedings, or in

may be used by attorneys for Doctor an

litigation. They have my permission to do so.
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Dear Mr. Reynolds

The last time | wrote you | pointed out that for over two years and saveral of the other doctors have
been reparting t6 you that there were serious problems with the nursing leadership on the med-surg
floor, For the first several months after | arrived 1 would frequently bring you my concerns. t would
invariably be assured that it would be addressed, corrected, looked into etc. Nothing ever chanhged, so |
stopped wasting my time bringing my concerns to you. After several patients died as a result of these
problems, | wrote you the letier pointing out that since administration was notified of these problems,
all of administration shares In the responsibility of these deaths. Apparently the letter spurred some
action because one of the hurse leaders that were part of the problem left shortly thereafter, However,
that alone was only a small step towards solving the problems. You have-pointed out on several
oceasions that the ER and radiology departments work very well, Both of those departments work well
hecause they have working leaders, We still need clinically strong leaders, who are willing to work!, for
med-surg, the CNO, and the OR. '

The current director of the OR has baen there several months and Is still not oriented to her
department. Not only does she not work In her depariment she doesn’t even know how to werk in her
department. You have repeatedly admitted that she was a poor choice and wasn’t working out. Yet,
unbelievably, you appolnted her as Interim CNO. She has failed to orient 10 the OR, the floor, the ER, or
the omnlcell so essentially she can't provide significant help anywhere in the hospitak

There have also been several surgeons who have elther stopped coming here or have significantly
decreased thelr case load here because of the poor performance of the OR. 1 have personé!ly spaken fo
four of them and they all gave poor comments concerning the OR director, i subsequently passed this
information on to you. Again, nothing was done. Whenwe discussed this last, you sald that you only
needed her to be in the CNO position until the hospital went through the joint commission inspection
and that as soon as we were through that she would be let go. Once again you have not followed
through with your word. Instead, you have promoted someone that not only performed poorly in their
department but actually cost this hospital money because of decreased procedures in the OR. But she is
stilhere, espousing the same nursing leadership philosophy that | have been fighting against ever since |
arrived here.

The Interim CNO belleves that a manager shouldn’t have to wark in their department, or work hard at
all. That may be so in a large hospital, but In a small hospltal 1t s wasteful of resources, provides a poor
example to others and leads to poor nursing care. As | have mentloned before the hospltal in Bowie
provided excellent medical and nursing care, but when they changed 1o CNQs that didn’t have strong
clinical skills and didn’t stay involved with patient care, our nursing care declined noticeably. This brings
me to the current med-surg director. Hé does have the clinical skills to perform well tn this department
but 1 halieve he has been influenced by the CNO to not directly work in his department. But we
desperately need someone fo actually work in the med ~surg department in order to improve patlent
care. Due to the influence of this CNO there was a significant delay In his orlenting to the floor and
gaining access to the omnlcell. Lwas beginning to befieve that he would be as worthiess as the CNO until
this past weekend. Once again there was a problem with the care of patients on the floor.
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This involved a patient { admitted on 6/7/14. The family of my patient complalned to the ER nurse
concerning the fack of care by the floor nurses. This was written up by the ER nurse and given to her
manager and to the chlef-of-staff, both of whom happened to be working that night. They both wrote
responses reporting the continued problems on the floor. The gocd news is that after those reparts
went out, | saw a remarkable improvement in the med-surg director. He came in and worked Sunday
and assisted me in rounds and taking care of the patlents. This improvement has continued this week so ;
far, making me pleasantly surprised. Hopefully, he wili stop being Influencad by the CNO and this
improvement will continue. Now If we can get him and his staff to cross-train in the £R where we can
expose the floor hurses to more acute patients and to codes in particular, | belleve we will finally see .
some of the improvements that | have been trying to getyou io do for almost three years now. The bad
news is that on Monday morning, because she sent out that remo, you called thé eR director foyour™ ™
office to reprimand her for not getting along with £NO and the med-surg director. She was even

threatenad with belng fired and told to not report any more com plainis, even though she was doing

exactly what she was supposed to. Are you are trying to hide the fact that the problems still haven't

been fixed under your watch? J, and | believe the other doctars, will centinue to insist that everyone
continue to bring problems to our attention and to yours so that we can fmprove our hospital into 8 :
facility that provides excellent care of our patients. Vo

| should be able to focus the majority of my efforts divectly on medicine, but | am spending way too :
uch thne trving to protect my hospital patients from your decisions and your management {eam. !
Might | make a simple suggestion? Rather than reprimand an employee for reporting problems, why not
just fix the problem? | might also add that the ER manager has been working under direct orders from
soma of the physiclans, me included, | have instructed her, since | have not seen any interest for
improvement from upper management, if you 5ee a problem on the med-surg unit correct it if you can
and if not write it up and report it. This appeared fo be the best option, since the physician complaints
were being ignored, and, | might add, this option'was beginning to show signs of slight improvement on
the floor. ’ i

As you well know, 1 have declined to sign a new contract despite being offered more vacation time and a i
significant increase In salary. As much as | would appreciate these perks, | place improvement of our i
patient care of utmost Imporiance, § ask you to perform your duty to protect the patients nour

tiospltal, The rasults to date aré unacceptable, You have had more than two and a haif years to address
these prablems. i

) Turk M., ' i

As of taday, Dr. Peters reports hope in the nursing leaders getting invalved in the patlent care more. This :
would be turn for the better. i

L/ |




